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J   U  D  G    M   E  N   T

1. The prosecution case, in a nutshell, is that, on 13-06-

2009,  the  informant  Sri  Rejesh  Seal  lodged  an  ejahar  before 

Officer-in-Charge of Dhekiajuli Police Station stating inter-alia that 

on 03-06-2009 at about 11 AM, his sister Smt. Rimpi Seal, aged 

about  16  years,  was  found  missing.  Immediately,  he  went  for 

searching his sister.  After conducting search operation, he came to 

know that Sri Pradip Mandal ( Kritibus), the resident of Balanpara 

near  Kalimandir,  had  abducted  his  (  informant’s)  sister  and 

detained at an unknown place. So, he suspected that the accused 

Pradip Mandal had connected himself with the act of   kidnapping / 

abduction of his sister. 

So, the informant prayed before police for taking legal 

action by investigating the matter. 

2. On the basis of said ejahar, the Officer-in-Charge of 

Dhekiajuli Police Station, registered a case bearing Dhekiajuli Police 

Station  case  No.  176/09  u/s  366  (A)  /  342  of  IPC.  The  police 

investigated the case. And during the period of investigation, the 

Investigating  Officer  produced the victim girl  before the  Judicial 

Magistrate for recording her statement u/s 164 CrPC. The victim 

was also medically examined by doctor. Then after completing the 

investigation, the Investigating Officer submitted the charge sheet 

against the present accused under section 366 / 342 of IPC. 

 3. The  case  being  exclusively  triable  by  the  Sessions 

Court, the learned Magistrate committed the case to the Court of 

Sessions  Judge,  Sonitpur  wherefrom  the  Sessions  Case  No. 

192/2009 was registered and the trial was taken up accordingly. 
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 4. Considering  the  materials  available  on  Case  Record 

and Case Diary, the charges were framed u/s 366 / 342 / 376 of 

IPC against the accused. Then, the contents of charges were read 

over and explained to the accused to which he pleaded not guilty 

and  claimed  to  be  tried.  During  the  trial,  the  prosecution  has 

examined as many as 8     ( eight) PWs, including the victim and 

the doctor, who had medically examined the victim, to  bring home 

the case. The statement of the accused has been recorded u/s 313 

CrPC, wherein the accused denied the prosecution case totally. The 

defence has not adduced any evidence. So, the argument has been 

heard and finally the judgment is delivered after conclusion of trial. 

5.  Points for determination of the case:

1. Whether  the  accused  kidnapped  /  abducted  the 

victim girl Rimpi Seal form her residence with intent 

that she may be compelled to marry the accused ?

2. If so, whether the accused committed rape on her 

against her will by detaining her in another place ?  

Discussion,   Decision and reasons for Decision:-  

6. In order to appreciate the evidence on record, it would 

be essential  to discuss the evidence on record as brought forth 

through the deposition of the prosecution witnesses. 

7. The PW-1 is the informant, who is also the brother of 

victim girl, has deposed that the occurrence took place on one day 

at about 11 AM about 8/9 months ago. On that day, he was absent 

at his residence as he had gone to jewellery shop at Dhekiajuli 

Town. At that  time, he received a phone call  from the accused 
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wherein the accused sought permission from him for bringing his 

sister for visiting Tezpur. He (PW-1) also addressed the accused as 

“Uncle”. The accused took away his sister with a promise to bring 

back  her  at  afternoon.  When at  8  PM,  when his  sister  did  not 

return  then  he  tried  to  contact  with  accused  over  phone.  But, 

accused did not receive the phone as phone was found “switched 

off”.  Then, on being be suspected, he searched for his sister at 

many places but in vain. Then he lodged the ejahar after 12 days 

of the occurrence. The PW-1 has proved the ejahar as Ext.1. Then, 

he recovered his sister along with the accused from Balipara with 

the help of a member of Organisation namely, Bengali Federation. 

Thereafter, police brought his sister to Kanaklata Civil Hospital for 

medical  examination  and  also  to  the  Court  for  recording  her 

statement. 

8. In the cross-examination, the PW-1 has stated that the 

accused was known to him for long time as accused served as 

employee in his  shop.  So, there  was good relation between his 

family and accused. His sister went with accused on one day only. 

His sister is younger to him by three years. His sister appeared in 

Matriculation Examination in the year 2009. He lodged the ejahar 

on 13-6-2009. One petition writer wrote the ejahar. His sister was 

found missing about 10/12 days before the date of lodging the 

ejahar.  And after  one  week,  he  found  his  sister  at  Balipara  on 

being informed by a member of Bengali  Federation. He went to 

Balipara  by  giving  information  to  Dhekiajuli  Police  Station.  But 

police did not go with him. He was accompanied by his brother, 

one  person  namely  Romen  Madak  and  4  persons  of  Bengali 

Federation. The matter was amicably settled at there wherein he 

signed on settlement. Then, he brought his sister and accused to 

residence.  Accused also went to his  residence and then he was 

arrested  by  police  in  connection  with  the  case.  PW-1  has  also 
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denied  some  facts  as  suggested  by  defence  in  the  cross-

examination regarding the facts stated in the statement recorded 

before the Police. PW-1 has also denied the facts that his sister 

eloped with accused due to having good relation between them. 

9. PW-2 Sri Manik Seal, the father of victim, has deposed 

as follows : 

On  the  date  of  occurrence,  he  was  away  from  his 

residence. At  1 ½ / 2 PM, he came to know that his daughter 

Rimpi had gone with accused Kirtibas for having “Prasad” of puja. 

But when his daughter did not come back to residence, then the 

family  members  searched  for  her  in  several  places.  Then,  his 

daughter  was found at  a place beyond Mission Chariali.  At  that 

time, his daughter was 16 years old. On being asked by him, his 

daughter informed that accused had forcibly taken her away. 

10. In  the  cross-examination,  PW-2  has  stated  that 

accused visited his residence off and on. His daughter never had 

gone with accused before this occurrence. He has three children. 

Elder son Rajesh born in the year 86/87. Then Rimpi born. He had 

gone  to  search  his  daughter  in  several  places  like  Dhekiajuli, 

Chirajuli etc. He did not know whether his son Rajesh had verbally 

informed to police or not. His son lodged this ejahar lately. He did 

not submit any certificate regarding age of his daughter to police. 

PW-2 has also denied some suggestions put to him by defence.  

11. PW-3 Smt. Milan Seal, the mother of victim, has stated 

in her deposition that on the date of occurrence she had gone to 

have “Prasad” of puja by leaving her old aged mother in the house. 

At that time, her daughter had gone in connection with business 

purpose. At 1 / 1 ½ PM, when she returned then she was informed 

by her other son that Rimpi had gone with accused to the Puja. As 
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Rimpi did not come back, so she searched for Rimpi. After 15 days, 

her  son  recovered  her  daughter.  On being  asked  her  daughter 

informed her that accused had taken her away by inducing her. 

12. In  the  cross-examination,  PW-3 has  stated  that  she 

being 50 / 55 years old, gave birth three children.  Rajesh is the 

eldest son. Then, Rimpi born after three years from the date of 

birth of Rajesh. Rimpi once appeared in Matriculation Examination. 

No  certificate  was  given  to  police  to  show  the  age  of  Rimpi. 

Accused Kirtibas visited her residence off and on as her children 

addressed to accused as “Uncle”. Her daughter had gone to market 

with  the  accused  previously.  PW-3  has  also  denied  some 

suggestions put to her by defence. 

13. PW-4  Rimpi  Seal,  the  victim  girl,  has  stated  in  her 

evidence that the occurrence took place on 3-6-09 at about 10 AM. 

On  that  day,  while  she  was  staying  at  residence  then  accused 

came and proposed to bring her for visiting. On being asked to 

grand mother, she also agreed with the proposal. And accordingly, 

on  good  faith,  she  had  gone  with  accused.  At  first,  accused 

brought her to Tezpur Court where she was asked to sign on a 

paper. At that time, Kirtibas was accompanied by two other boys. 

Though, she initially refused to sign but on being threatened by 

one of the boys, she signed on the paper. Then she was brought 

by accused to Milanpur and kept her at a residence of one family, 

who were not known to her. In the night, accused Kirtibas slept 

with her and committed sexual intercourse forcibly against her will. 

On next day, accused brought her to Beseria and kept her at a 

residence of  one person for  8  days.  Then,  she was  brought  to 

Balipara and kept her at the residence of his aunt for 3 days and in 

those three  days,  accused committed  sexual  intercourse forcibly 

against her will. And from there, she was recovered by her elder 
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brother with the help of one organization. As she in subconscious 

stage,  so  her  elder  brother  brought  her  by  telling  about 

compromising the matter. Accused did not provide food regularly 

when she was kept at Milanpur, Beseria and Balipara and she was 

kept in bad condition. Her elder brother lodged the ejahar. Police 

brought her to Kanaklata Civil  Hospital for examination and also 

before Magistrate for recording her statement. PW-4 has identified 

the statement  as  Ext.2  and her  signatures  as  Ext.2(1)  and Ext. 

2(2).

14. In  the  cross-examination,  PW-4 has  stated  that  she 

knows  how  to  write  and  read.  Accused  did  not  use  force  for 

bringing her for visiting. She went on good faith. She boarded a 

Bus at Dhekiajuli market. At that time, accused was accompanied 

by 3 boys and one girl, who were not known to her. She came to 

Tezpur by traveling in Indica Car from Thelamara. Till  that time, 

she  believed  that  she  was  brought  only  for  visiting.  She  was 

dropped near Tezpur Court. She initially refused to sign on paper. 

But when she was threatened, then she signed out of fear. She did 

not know about the writing of the paper. Then, she was brought to 

Milanpur by same Indica. She did not know the number of Indica 

Car. She also did not know the name of driver. She did not know 

whether she was kept in rental house or not at Milanpur. But she 

did not meet any female person or child there. She was tortured 

there. Though she raised alarm but nobody came to rescue her. 

Then, she was brought to Beseria from Milanpur by an Auto. One 

other person also travelled with them. She met one female person 

and one child at the residence where she was kept at Beseria. She 

was not agreed with accused to solemnize the marriage at Shiva 

Temple where several persons attended there. In that place she 

slept with one girl. And she informed her about the fact that by 

deceit  the accused had brought her and took her signatures on 
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paper. She had stayed there for 8 days. The female person and the 

girl never left the house during that period. Then she was brought 

to  Balipara  and  kept  her  at  the  residence  of  the  aunt  of  the 

accused. She was compelled to sleep in separate room. Though 

she was tortured there and she raised alarm but nobody came. She 

though appeared in Matriculation Examination in the year 2009 but 

failed. She also failed three times in class examination. She was 

subconscious stage when she was recovered by her elder brother. 

She did not know after how many days she was brought to Court 

and to Hospital. She was weak at that time. Doctor did not find 

injury at the time of examination. She also did not show any injury 

to doctor. PW-4 has also denied some suggestions put to her by 

defence. 

15. PW-5  is  Medical  Officer.  In  his  deposition,  he  has 

stated that on 21-6-09, he examined the victim girl Rimpi Seal at 

Kanaklata Civil Hospital and accordingly, he furnished the medical 

certificate and PW-5 has identified the said medical certificate as 

Ext.3 and his signature as Ext.3(1). In his report, he mentioned the 

following facts : 

“ Identification mark – a black spot 2 cm x 1 cm size 

 on left leg lateral size. 

Weight – 40 kg, teeth – 14 / 15

Built  –  average,  Gait  –  normal.  General  appearance 

healthy.  Secondary  sexual  character  well  developed. 

Last  menstruation  period  18-05-2009.  No  injury 

present anywhere on her body. PA – NAD, Uterus not 

palpably. Vagina admits 2 finger. Hymen loose, Uterus 

– normal size. Vaginal smear for spermatozoa negative 

( done at Kanaklata Civil Hospital laboratory report No. 

26/09). 
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X-ray for age determination done at Assam X-ray Clinic and 

Laboratory by Dr. P.K. Barman, Radiologist. 

Elbow joint – United

Wrist joint -  Fusion completed.

Iliac crest  - appeared but not fuged.

Age of the person is just above 18 years. Patient ID 

No. L 26. 

Urine for HCG and Ultra sonogram of pelvis was advised but 

report not available. 

Opinion : 

No injury present on her body. Clinically she is 

not pregnant. No sign of rape noticed at the time of 

examination.  Her  age  is  just  above  18  (  eighteen) 

years. “

16.  PW-6 Gauranga Paul has stated in his evidence that 

accused Kirtibas Mandal was known to him. Victim Rimpi Seal is 

sister of one of his employee Rajesh. Occurrence took place on 3-

6-09 and on that day, at about 4 PM, he was informed by one of 

his employee of shop namely Nasir that the sister of Rajesh Seal 

had been abducted by some one. Then, he went to the residence 

of  Rajesh  Seal.  After  3/4  days,  no  information  was  received 

regarding whereabouts of the girl and after 19 days from the said 

incident, he knew from Rajesh that Rimpi Seal was abducted by 

Kritibus Mandal. 

17. In the cross-examination,  PW-6 has stated that police 

did not interrogate him. PW-6 has denied some suggestions put by 

defence in reference to the facts stated u/s 161 CrPC before police. 

He has  also  further  denied  the  fact  that  he deposed falsely  as 

Rajesh was employee of his shop. 
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18. PW-7 Rajib Seal, brother of Rimpi Seal, has stated in 

his  evidence  that  he  knew  Kirtibas  Mandal.  At  the  time  of 

occurrence in one year ago, while he was staying in the shop at 

that time, her sister was found missing. Then, he along with his 

family members searched for his sister. Then, he came to know 

that accused Kirtibas Mandal had abducted his sister, who was 16 

years  old.  After  one  month  or  25  days,  from  the  date  of 

occurrence, his sister was recovered. Kirtibas Mandal used to visit 

his  residence  frequently  as  there  was  good family  relation  with 

him. 

19. In the cross-examination, PW-7 has stated that on the 

date of occurrence,  his  mother  was not at  the residence as his 

mother had gone to visit  the temple.  He did not know how her 

sister was found missing on the date of occurrence. He went to 

Balipara for recovery of his sister along with Rajesh Seal, Gauranga 

Paul, Ramen Das. He found about 50 persons at the place where 

his sister was recovered. He did not know the fact whether police 

of Dhekiajuli  Police Station was informed before recovery of his 

sister. Police did not go with him at that time. He did not know the 

names of the persons from whose residence his sister was found. 

His sister was brought along with accused Kirtibas after recovery 

and Kirtibas Mandal was handed over to police. PW-7 has denied 

the fact that as his sister developed love affair with the accused, so 

she eloped with the accused. 

20. PW-8 is the Investigating Officer and the Investigating 

Officer has stated in his deposition that on 3-6-09, while he was 

working  as  Sub  Inspector  of  Police  at  Dhekiajuli  Police  Station 

then, O/C Sidananda Bora received an ejahar from Rajesh Seal and 

the said ejahar was entered in General Diary bearing GDE No. 317 

dated 13-6-09. PW-8 has proved the GD Entry as Ext.4. And he 

10



          

was asked to investigate  the case by O/C of Police Station.  He 

immediately sent WT message to all Police Stations. Then, on 17-6-

09 on being received an ejahar from Rajesh Seal, he forwarded the 

ejahar to O/C for registering a case. PW-8 has proved the ejahar as 

Ext.1. Then, O/C of Police Station registered a case u/s 366 (A) / 

342 of IPC and assigned him for investigation of the case. Then, he 

inspected the place of occurrence and interrogated the witnesses 

and prepared the sketch map of the palce of occurrence. PW-8 has 

proved the said sketch map as Ext.5. Then, from the statement of 

witnesses, he came to know that Kirtibas Mandal @ Pradip Mandal 

had kidnapped the victim and was detained her. Then, he searched 

the house of Kirtibas Mandal, but did not find him. Then, on being 

informed  by  the  informant,  on  20-6-09,  he  again  searched  the 

house of accused and found him there. He immediately arrested 

him.  Then,  he sent  the  accused  to  the  Court.  On 21-6-09,  the 

victim  Rimpi  Seal  was  brought  by  her  elder  brother  to  Police 

Station, so she was interrogated by him. She was then sent for 

medical examination. Then, he (PW-8) collected the medical report 

and after  completing the investigation,  he submitted the charge 

sheet against the accused u/s 366 / 342 of IPC. PW-8 has proved 

the charge sheet as Ext.6 and his signature as Ext.6(1). 

21. In the cross-examination, PW-8 ( Investigating Officer) 

has stated that he did not find the missing entry at Police Station. 

The O/C of Police Station, did not enclose the photograph of victim 

with missing entry. He also did not find missing entry with the Case 

Diary also. PW-8 has also denied the fact  that  no such missing 

entry was lodged by Rajesh Seal. He sent WT message to all police 

stations  on 13-6-09.  The accused was  arrested  on 20-6-09 and 

between these days, he never visited the residence of accused. He 

recorded the statement of victim at Police Station. On 21-6-09, the 

victim was produced at Police Station. And on 20-6-09, the victim 
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was recovered at Balipara. He did not collect the school certificate 

of victim during the course of investigation. The informant also did 

not submit any certificate. The victim girl was brought to Tezpur 

Court by accused after marrying her there. Accused brought her to 

Milanpur and after one day stay at Milanpur she was brought to 

Beseria. So, she could not identify the house where she was kept. 

He  did  not  interrogate  any  person  of  Beseria.  The  victim  was 

recovered at  Balipara,  but  he did not interrogate any person at 

Balipara and the informant himself went for recovery of the victim 

at Balipara. No information was given to Police Station on that day. 

The persons who had recovered the victim could not identify the 

house from where the victim was recovered. He did not interrogate 

any  member  of  Bengali  Federation  during  the  period  of 

investigation.  He  did  not  inform  the  fact  to  Rangapara  Police 

Station regarding the recovery of victim at Balipara.  Accused was 

arrested on 20-6-09 at night. On 22-6-09, the victim was produced 

before the Court for recording her statement. On 21-6-09 she was 

medically examined. He interrogated the witnesses on 17-6-09. He 

also  interrogated  the  victim  on  21-6-09.  In  the  statement,  the 

victim  stated  that  her  family  members  did  not  agree  for  her 

marriage with the accused. PW-8 has also stated that some facts 

stated by witness Rajesh Seal in his evidence before the Court was 

not  stated  before  him  during  recording  the  statement  u/s  161 

CrPC. He has also stated that some facts stated by other witnesses 

namely, Manik Seal, Milan Seal in their evidence before the Court 

was not stated before him at the time of recording their statement 

by him. 

22. From  the  above  discussion  of  evidence  of  PWs,  it 

comes to light that the informant Rajesh Seal lodged the ejahar 

when he found that her sister was abducted by accused as accused 

had brought his sister by taking a permission for visiting Tezpur. 
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But as she did not return back, so they came to know that his 

sister  was  abducted  by  accused  and  thereafter  the  informant 

lodged the FIR before the Dhekiajuli Police Station. 

23. In appreciation of evidence of PWs, except PWs-5 and 

8, it appears that the defence has only tried to focus on the fact 

that some material facts, which was stated by said PWs before the 

Court, was not stated before police at the time of recording their 

statements  u/s  161 CrPC and except  this  fact,  the defence has 

failed to bring major contradictions in the evidence of PWs. Though 

the  defence  has  suggested  to  the  said  PWs  that  the  accused 

brought  the  victim  for  having  good  relation  with  the  family  of 

victim, and the victim eloped with the accused, but the said PWs 

have denied the fact. The PWs have categorically stated that the 

accused took away the victim with taking the consent of elderly 

members for visiting some places. But when they came to know 

that the victim did not return to her residence, then they came to 

know that she was kidnapped by accused. 

24. The learned defence lawyer has submitted that there 

are many infirmities in lodging the FIR. The FIR was lodged after 

long period of delay and it was specifically stated in the FIR that 

the  victim  was  found  missing  on  3-6-09  and  the  informant  on 

suspicion,  lodged  the  FIR.  The  learned  defence  lawyer  has 

vehemently submitted that the PW-1, who is the informant,  has 

admitted  that  the  victim was  brought  by  the  accused  with  the 

consent of the informant. But on appreciation of evidence of PWs, 

1,2 and 3, it appears that all PWs have admitted that the victim 

was taken away by the accused by taking consent of the elderly 

members. It has been also categorically stated by these PWs that 

FIR  was  lodged  by  informant  when  they  came  to  know  that 

accused had taken away Rimpi Seal with intent to abduct her. As 
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the  accused  was  earlier  employee  of  the  shop  along  with  the 

informant, so there was good family relation between the accused 

and informant’s family members, and for having such good family 

relation,  accused  took  away  the  victim from her  residence  and 

when victim did not return after  some days, then the informant 

lodged the FIR. So, considering the facts and circumstances of the 

case, the delay caused for lodging the FIR cannot be the fatal for 

the prosecution case. As the informant and other said PWs, who 

are  their  family  members,  have  admitted  that  there  was  good 

relation  between  the  accused  and  the  family  members  of 

informant,  and by virtue of that  good relation, the accused had 

taken  away  the  victim  by  taking  consent.  So,  such  consent 

obtained  by  accused  with  illegal  motive  cannot  vitiate  the 

prosecution case. 

Now, I like to discuss the evidence on record in the 

light of points of determination of the case. 

26. In regards to the first point for determination of the 

case, it appears from the appreciation of evidence of PWs that all 

PWs,  except  Medical  Officer  and  the  Investigating  Officer  has 

categorically  stated that  though the victim Smt.  Rimpi  Seal  was 

taken  away  from  her  residence  by  the  accused  by  obtaining 

consent of elderly person. But, when she was brought directly to 

the Court by the accused for signing a paper forcefully for getting 

her married. Then the victim came to know about the evil motive 

of the accused. Even the other family members also came to know 

only after passing of the time when victim did not come back to 

residence. The evidence of victim girl ( PW-4) has been adequately 

corroborated by the evidence of other PWs in regards to this fact. 

Moreover, the defence has failed to bring any major contradiction 

in  support  of  defence.  There  is  nothing  any  infirmities  in  the 
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evidence  of  these  PWs to  disbelieve the  evidence.  Though,  the 

defence has tried to establish the fact that the victim went away 

with accused willingly and accused took approval for bringing the 

victim from elderly persons, but such content  ion has no merit. 

Because,  consent  received  forcefully  cannot  be  consent  in  true 

sense. Even the victim has stated that her signature was obtained 

on paper by putting her life in danger. It is well settled law that a 

mere  act  of  helpless  resignation  in  the  fact  of  inevitable 

compulsion,  acquiescence,  non  resistance,  or  passive  giving  in, 

when volitional faculty is either clouded by for or viliated by duress 

cannot be deemed to be consent as understood in law. Consent on 

the part of a woman as a defence to an allegation of seduction 

requires  voluntary  participation  not  only  after  exercise  of 

intelligence bases on the knowledge, significance and moral quality 

of  the  act,  but  after  having  freely  exercised  a  choice  between 

resistance and assent. Submission of her body under the influence 

of  fear  or  terror  is  not  consent.  But  in  the  instant  case,  the 

prosecution has proved beyond reasonable doubt that the accused 

took away the victim with the intention to compel her marriage 

with  accused.  The permission for  bringing the victim was taken 

only for visiting but not for her marriage. So, the plea raised by 

defence has no merit. 

27. In this context, I also like to mention some important 

facts regarding the age of victim. Though the informant has stated 

in the ejahar as well as in his evidence that the age of victim was 

16  years,  but  the  victim has  herself  admitted  in  her  statement 

recorded under Section 164 CrPC that her age was 18 years at the 

time of occurrence. Moreover, the Medical Officer has cited the age 

of victim as above 18 years. So, there is not such corroborative 

evidence to establish the fact that victim was under 18 years at the 

time of occurrence. I find not such substantive evidence to have an 

15



          

opinion that victim was under 18 years at the time of occurrence. 

On  the  basis  of  above  discussion,  it  has  been  found  that 

prosecution has proved beyond all reasonable doubt that accused 

abducted  the  victim with  intent  that  she  may  be  compelled  to 

marry the accused. There is no trace of any evidence on record to 

prima facie establish that the victim was a consenting party. So, on 

the basis of above discussion, it has been found that the accused 

abducted  the  victim  with  intent  to  compel  her  marriage.  The 

prosecution has proved the ingredients of offence u/s 366 IPC with 

the material of beyond all reasonable doubt. So, accused is found 

guilty for committing offence u/s 366 IPC. 

28. In regards to the second point for determination of the 

case, it appears from the appreciation of evidence of PWs, except 

PW-4  ( victim), that  none of them has stated that accused forcibly 

committed sexual intercourse with the victim. Moreover, it appears 

that from the statement recorded u/s 164 CrPC of victim, that the 

victim girl  remained silent  about this  fact.  So, without sufficient 

corroboration it cannot be held that the accused committed rape 

on victim girl  at  the time of  occurrence.  Moreover,  the  medical 

evidence disclose nothing regarding the fact of committing rape by 

accused on victim girl. Because, the Medical Officer opined in his 

report that no sign of rape noticed at the time of examination. She 

is not clinically pregnant. So, considering such fact, I do not find 

sufficient evidence to have an opinion that the victim was raped by 

the  accused  after  abducting  her.  So,  prosecution  has  failed  to 

prove the ingredients of offence u/s 376 IPC to convict the accused 

for such offence. 

29. In regards to the wrongful detention of the victim girl 

by the accused, it appears from the appreciation of evidence that 

all PWs have categorically stated that the victim was abducted and 
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detained on several places. At first, she was detained at Milanpur, 

then she was shifted to Beseria, then she was shifted to Balipara 

and finally she was recovered on 20-06-09. It is also found from 

the evidence of PWs that the victim was abducted by the accused 

on 3-6-09. So, appears that the victim was wrongfully detained by 

the accused after abduction. The    PW-4 ( victim ) has stated that 

though she raised alarm for help, but one of any person from the 

family at whose residence she was detained, came out. Moreover, 

the defence has failed to bring major contradiction in the evidence 

of PWs in regards to the fact of wrongful detent ion. The evidence 

of victim clearly reflects that the accused forcibly detained her on 

different places. Though the story of love relationship is advanced 

on behalf of the accused to project const of the victim, but the 

accused  could  not  discharge  his  burden  by  either  adducing 

evidence.  Thought the defence tried to establish that the victim 

eloped with the accused due to friendly relationship, but victim has 

categorically rejected such plea taken by the accused. So, accused 

is found guilty for committing offence u/s 342 IPC. The prosecution 

has  proved  the  ingredients  of  offence  u/s  342  IPC  with  the 

materials of beyond all reasonable doubt. 

30. In the statement recorded u/s 313 CrPC of accused, 

appears  that  accused  took  the  plea  that  he  was  taken  to  the 

temple for solemnizing his marriage with the victim, but such plea 

has not been adequately substantiated by adducing any evidence 

from defence. So, the plea raised by the accused is not believable 

at all.

31.   In  view  of  the  above  discussion,  I  am  of  the 

considered opinion that  prosecution has proved with substantive 

evidence, which is found beyond reasonable doubt, that accused 

abducted the victim and with intent that she may be compelled to 
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marry  the  accused  and  the  victim  was  wrongfully  detained  by 

accused. The evidence adduced by PWs has inspired confidence to 

have such opinion. Moreover, the prosecution has failed to prove 

by substantive evidence that accused committed rape on victim at 

the  time  of  occurrence.  So,  prosecution  has  proved  beyond 

reasonable doubt against the accused for committing offences u/s 

366/342  of  IPC  only.  So,  accused  is  liable  for  conviction  u/s 

366/342 of IPC. 

32. Considering the facts and circumstances of the case, I 

find no any ground to allow the accused to take the benefit  of 

Section  360  of  CrPC.  Because,  the  accused  has  committed  a 

heinous crime against the society. 

33. Heard from accused on point of sentence. Accused has 

stated that he has old aged mother in residence. Except him, there 

is no any person to look after her. So, he prays for exemption from 

the case. But, considering the facts and circumstances of the case 

and also considering the gravity of the offence, I find that such 

plea raised by the accused is not maintainable. So, he is liable for 

punishment with sentence of RI and fine. 

O  R  D  E  R

34. As  the  prosecution  has  proved  the  case  beyond  all 

reasonable doubt against the accused for committing offences u/s 

366/342  of  IPC,  so  the  accused  is  convicted  with  sentence  to 

undergo to RI for 3 ( three ) years and to pay a fine of Rs.5,000/- 

( rupees five thousand ) in default SI for another 6 ( six ) months 

for committing offence u/s 366 of IPC and accused is convicted 

with sentence with fine of Rs.1,000/- ( rupees one thousand) in 
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default SI for 2 ( two ) months for committing offence u/s 342 of 

IPC. 

35. The sentence  of  imprisonment  of  both offences  will 

run concurrently. The period of detention, if any, shall be set off 

from period of imprisonment.  

36. A copy of judgment be furnished to the accused free 

of cost u/s 363 of CrPC.

Given under my hand and seal of this Court on this 

day, the 7th day of October, 2011. 

( M. Kalita)
 Assistant  Sessions  Judge,
     Sonitpur, Tezpur.

Dictated and corrected by me.

 

Dictation taken and 
transcribed be me :

(J. K Muru)
Steno.

****
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 A  P  P   E   N  D   I   X.

Prosecution witnesses :

PW 1         :   Sri Rajesh Seal, informant
PW 2 :   Sri Manik Seal

 PW 3 :   Smt. Milan Seal
PW 4 :   Smt. Rimpi Seal, victim
PW 5 :   Dr. R. M. Keot, MO
PW 6 :   Sri Gauranga Paul
PW 7 :   Sri Rajib Seal
PW 8 :   Sri Dharanidhar Deka,IO

Defence Witness        :   Nil

Court Witness :         Nil
 

Prosecution Exhibits:     :    

Exhibit 1    :  FIR
Exhibit 2    :  Statement u/s 164 CrPC
Exhibit 3    :  Medical Report
Exhibit 4    :  Copy of GDE No.317 dated 

 13-6-09
Exhibit 5    :  Sketch Map
Exhibit 6    :  Charge sheet

Material  Exhibits:      : Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (M. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.
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